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The Trial Lawyer” 


BY T. H. McGREGOR, ESQ, 
Of the Houston-Austin Bar 


E most valuable right 
secured to litigants by 


mthe organic law is the 
B3sm right to appear by coun- 
sel. Without this great right un- 
impaired, all of the other rights 
secured by that instrument dimin- 
ish in importance, and some of 
them dwindle into insignificance. 
To appear as counsel is the most 
responsible position which one man 
can occupy towards another, and 
this responsibility, voluntarily im- 
posed, makes it the most honorable 
position which any lawyer can oc- 
cupy. It imposes a confidence not 
found in any other relation of life; 
it challenges a fidelity and integ- 
rity of service whose limitations 
are circumscribed only by the high 


Sanne eneenamnenmnmnmnamnmenetmeneeenmenemnenennen mene emmntne teen 


*Extracts from Address Delivered Be- 
fore the Arkansas State Bar Associa- 
tion at Little Rock. 


ethics of the noblest of professions. 

The sphere of the trial lawyer is 
as broad as the activities of gov- 
ernment. He is the high priest of 
justice, and justice is the purpose 
and the end of government. There 
is no field of human endeavor 
which affords so attractive a pano- 
rama for unselfish service, holds 
out so inviting a prospect to in- 
dustrious ambition, as the field of 
service of the trial lawyer. 

The right of the citizen to ap- 
pear by counsel seems to have been 
unlimited in some jurisdictions, de- 
nied in others, and regulated in 
others, as with us. Judging from 
the speeches of Demosthenes, Lys- 
ias, A’schines, and others, it seems 
that the right of counsel in Greece 
to appear was unlimited, for we 
find in their speeches that they not 
only argued the facts, but, while 
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doing so, testified to facts. The 
same lax rule seems to have pre- 
vailed in Rome. 

The fruit-bearing speeches of 
the world have been the great 
speeches of the lawyers of the 
world, and were law speeches when 
they were made. The greatest ora- 
tion of the greatest orator of all 
times was the oration of Demos- 
thenes on the “Crown.” This was 
a law speech made in a criminal 
case, pure and simple, and it has 
neither been excelled nor equaled 
in any other field of oratory. You 
will recall the facts in the cele- 
brated case. Ktesiphon, moving in 
the theater that a proclamation is- 
sue to crown Demosthenes with a 
golden crown at the Dionysian 
festival for the services which De- 
mosthenes had rendered the Greek 
people, naming such services, A¢s- 
chines, the leader of the Mace- 
donian party, preferred charges 
against Ktesiphon on account of 
this act, and which were embodied 
in an indictment which would be 
good now, as drawn according to 
the provisions of the common law. 
It gave the date of the offense, 
fixed its venue, described it with 
legal certainty, and indorsed the 
indictment with the names of wit- 
nesses. It charged that it was 
against the law to incorporate in 
the public archives a falsehood. 
That it was unlawful to crown any 
man who still held office and who 
had to make an accounting. That 
Demosthenes was custodian of the 


Theoric fund and had such report 
to make. It further charged that 
it was unlawful to crown anybody 
at the Dionysian festival. It 
charged that the recited services 
rendered by Demosthenes were 
false, and to incorporate them in 
the public archives was unlawful. 
On this indictment issue was 
joined in one of the greatest law- 
suits in the history of the world, 
with the greatest orator of all 
times representing the defense. 
®schines was not after Ktesiphon, 
but he sought through his convic- 
tion to destroy Demosthenes. This 
is perfectly apparent from the ex- 
ordium of that great speech. It 
was really a case against Demos- 
thenes. He was not only defend- 
ing himself against A¢schines, but 
it was a case of Athens against 
Macedonia, of Liberty against 
Philip, of civilization against bar- 
barism, constituting, as I stated, 
one of the greatest lawsuits in the 
history of the world. The success 
of that lawsuit and the high posi- 
tion attained by Demosthenes and 
held through all these centuries 
demonstrates that no other profes- 
sion or calling furnishes such an 
avenue to vaulting ambition as 
does the profession of the trial 
lawyer. In this case, A®schines 
was a great orator, but Demos- 
thenes was more than a great ora- 
tor—he was a great orator and a 
trial lawyer. It is said that when 
Eschines finished his speech, the 
Athenians said of him, ‘How he 
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speaks!” but when Demosthenes 
finished one of the great philippics, 
the populace shouted, “Let us go 
against Philip!” This oration on 
the “Crown” demonstrates every 
essential in the formation of the 
highest and last type of the trial 
lawyer. . 

The law has been and always 
will be a jealous mistress. This 
fact probably accounts both for the 
difference and the distance be- 
tween Demosthenes and Cicero. 
Cicero’s versatility adorned his 
diction and gave it an ornateness 
which is not found in the efforts of 
those who went before him, nor of 
his contemporaries. He was a 
poet, a philosopher, an essayist, a 
naturalist, a statesman, and an ora- 
tor, but it was none of these which 
gave him claim on _ posterity. 
These were incidents to the gran- 
deur of his intellect, but it was his 
efforts as a trial lawyer which se- 
cured for him the second position 
in the trial lawyer’s hall of fame. 
The prosecution of Cataline was 
as much a criminal prosecution as 
was the prosecution of Veres, and 
his defense of Milo is literally and 
accurately the isolated effort of a 
trial lawyer. These three speeches, 
the defense of Milo, the prosecu- 
tion of Veres, and the prosecution 
of Cataline, compose the literary 
and legal laurels which constitute 
the crown of his greatness. He 
has had many imitators who have 
honored his style and proved his 
excellence, but few have ap- 


proached him, and none have 
equaled or excelled him. d 

Erskine was unquestionably the 

greatest trial lawyer that the Eng- 
lish-speaking people have pro- 
duced, if not in fact the greatest 
trial lawyer in the history of the 
world. At his death the trial law- 
yers of England erected to his 
memory a statue in Lincoln’s 
Temple, to which Lord Campbell 
said that he would have been en- 
titled had he rendered no other 
service to the human race except 
his defense of the right of trial by 
jury in the St. Asaph Case. . 
You will remember that in that 
trial the judge wanted to reform 
the verdict of a jury as to sub- 
stance, and that Erskine protested 
almost to the point of being sent 
to prison, and forced the judge to 
have the verdict recorded as re- 
turned, thereby preserving to the 
English-speaking people the sanc- 
tity of the verdict of a jury. ; 
His various cases involving free- 
dom of speech, freedom of the 
press, and the rights of individuals 
have evoked the applause of the ap- 
plauded of England, and caused 
Lord Brougham to say of him that, 
but for his efforts, these great 
rights would still be denied and 
that the Inquisition would still ex- 
ist in England. 

In England the right to appear 
by counsel existed only in misde- 
meanor cases prior to 1696. In 
all felony cases, and crimes against 
the government, the defendant was 
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denied a copy of the indictment 
against him, knowledge of who his 
accusers were, process for his wit- 
nesses, and counsel to defend him. 
In 1696 this law was amended, giv- 
ing the right of counsel and the 
other rights named to persons 
charged with treason and cognate 
crimes against the government, 
but which were still denied in oth- 
er cases of felony. This fact is 
discussed by Erskine in his de- 
fense of Hadley, charged with an 
attempt to shoot the King 

The right to appear by counsel 
in all felony cases and the other 
rights named were not given in 
England until 1836. This may, in 
a measure, account for the slow 
development of the trial lawyers 
of England, and, I know, accounts 
for the constant discussion of hu- 
man liberty by the great lawyers 
of England, in her state trials and 
in the House of Parliament. This 
is why Burke, at the trial of War- 
ren Hastings, could say that the 
nisi prius lawyers of England did 
not understand the principles they 
were administering any better 
than a titmouse did the digestion 
of an elephant. England has been 
prolific of genius, and in every 
walk of life, yet her bad have sat 
in high places, and her good have 
been the innocent and holy victims 
of the criminal in office. Bloody Jef- 
freys is doomed to eternal infamy 
because he consigned to martyred 
immortality Sidney and Russell, 
who were not permitted counsel. 


These conditions could not have 
existed had the trial lawyer of 
England been permitted to devel- 
op with equal pace the adjective 
with the substantive law. This 
procedure or lack of procedure con- 
stitutes the blackest page in Eng- 
lish history. Yet out of it all came 
a line of great trial lawyers whose 
patriotism, courage, and humanity 
will shine on forever. From an in- 
tellectual standpoint, probably the 
greatest trial in the history of the 
world was that of Warren Hastings, 
Macaulay’s marvelous description 
of it persuades us that no one else 
could have described it except 
Macaulay, and the rich and luxuri- 
ant foliage of that wonderful de- 
scription cannot conceal the fruit 
of the greatness gathered there. 
There was Burke, of whom he said 
that for vastness of comprehen- 
sion, richness of imagination, no 
orator, ancient or modern, was su- 
perior to him. Fox was there, and 
the wonderful, radiating, scintil- 
lating Sheridan. Every lawyer 
who loves his profession, and who 
thinks that there are limitations 
on the ambition of the trial lawyer, 
should read Macaulay’s description 
of the trial of Warren Hastings. 


One of the most important trials 
in the history of the world, and 
unquestionably the most important 
in America, was that of Aaron 
Burr, because it was at that trial 
that John Marshall took the insid- 
ious doctrine of constructive trea- 
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son by the throat and strangled it 
to death. He held that there was 
no such principle in the law of this 
country, and generations yet un- 
born will bless his name for this 
holding. 

Albert J. Beveridge, in his “Life 
of John Marshall,” describes this 
trial. . . . While we read his 
description we wonder at the 
power of Luther Martin, the fas- 
cinating influence of Burr, the 
scintillating Botts, the luxuriant, 
exuberant, and brilliant Wirt, but 
come back at last and stand un- 
covered in the presence of Marsh- 
all, the master spirit that con- 
trolled that trial. 

The essentials of the real trial 
lawyer are few and simple; he 
must be sincere in purpose, courte- 
ous in conduct, and courageous in 
action. These constitute the trini- 
ty of his success. Without either 
he is a failure; with them all the 
goal that he may reach is limited 
only by his industry and the limita- 
tions of his profession. ; 

I want to close with the thought 
that while men under arms and the 
flash of swords have won the free- 
dom and liberty of men, it has been 
the trial lawyers in the forums of 
the world, with their souls on fire 
with the spirit of this freedom and 
liberty, who have made them con- 
crete things and preserved them to 
bless our children and our chil- 
dren’s children. 


The Practising | 


Lawyer 


knows that professional con- 
tact with bar and bench, in 
and out of court, stimulates, 
makes for efficiency, broader 
vision, keener professional 
interest. 


The American Bar Asso- 


ciation Journal 





broadens the extent of these 
professional contacts. It 
brings the practising lawyer 
in touch with the bench and 
bar of the whole country. 


Editorials, Departments 
and Articles 


are produced by men on the 
legal firing line as practising 
lawyers, judges, teachers of 
law. They thus reflect in- 
timate contact with the prob- 
lems which confront prac- 
tising lawyers everywhere. 
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Address: 
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Use of Public Funds to Promote 
Patriotism 


=) E power of the legis- 
lature to authorize the 


expenditure of public 
i funds is not limited to 
relieving the material needs of the 
community but extends to much 
broader fields. It may appropri- 
ate money for monuments, statues, 
gates or archways, celebration of 
holidays or the anniversary of 
some important historical military 
or civil occurrence. Such expendi- 
tures promote the general welfare 
by educating the public taste, or 


by inspiring sentiments of patriot- 
ism or of respect for the memory 
of worthy individuals. 26 R. C. L. 
62. 


The California case of Allied 
Architects’ Asso. v. Payne, 221 
Pac. 209, annotated in 30 A.L.R. 
1029, holds that the promotion of 
patriotism is a public purpose, and 
that consequently the erection by 
a county of a building as a memo- 
rial hall, to be known as “Victory 
Hall,” and to be used at all times 
exclusively as a meeting place for 
the use of patriotic, fraternal, and 
benevolent associations, whose 
membership should be composed 
only of veteran soldiers, sailors, 
and Marines who had served the 
United States honorably in any of 
its wars, and to the exclusion of all 


persons not members of such as- 
sociations, is, to the extent that it 
will serve as a stimulus to patriot- 
ism, for a public purpose. The 
court, in its opinion, points out that 
“the promotion of patriotism, in- 
volving as it does the sense of self- 
preservation, is not only a public 
purpose, but the most elemental of 
public purposes,” and observes: 
“The continuity of our governmen- 
tal institutions is dependent in a 
large measure upon the perpetua- 
tion of a patriotic impulse which 
is but the willingness to sacrifice 
all for the ideas and the ideals 
which form the foundation stones 
of our republic. It will not be 
gainsaid that patriotism is _pro- 
moted by the erection of a memo- 
rial monument, be it granite shaft 
or building, symbolic of the sol- 
dier’s spirit of sacrifice, conceived 
and consummated in recognition 
of his deeds of heroic daring, and 
perpetuating in grateful remem- 
brance those who dedicated their 
lives to the service of their coun- 
try. Such a monument brings 
visibly and effectually before the 
minds of the present and future 
generations the sacrifices of the 
past.” 


As to the power of a state to ap- 
propriate money for the celebra- 
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tion of important events in the his- 
tory of the United States, it was 
said, obiter, in Daggett v. Colgan, 
92 Cal. 53, 27 Am. St. Rep. 95, 28 
Pac. 51, 14 L.R.A. 474, which in- 
volved the right of the state to 
make appropriations for the 
World’s Columbian Exposition: 
“It has been held in many cases 
that a municipal corporation has 
no authority under the general 
powers usually given such corpora- 
tions, to appropriate money for the 
celebration of the anniversary of 
important events in the history of 
our country, such as the Fourth of 
July (Hodges v. Buffalo, 2 Denio, 
110; Hood vy. Lynn, 1 Allen, 103) 
and the surrender of Cornwallis 


(Tash v. Adams, 10 Cush. 252. See 
also Re Liberty Bell, 23 Fed. 844). 
These decisions, however, all rest 
upon the principle that municipal 
corporations have no powers ex- 
cept such as are specifically 
granted by the act of incorpora- 
tion, or are necessary for the pur- 
pose of carrying into effect the 
powers expressly granted. But it 
has never been doubted that the 
state could confer upon a city or 
town the authority to celebrate 
such important events in the his- 
tory of the country as appeal to the 
patriotism or higher sentiments of 
the people, and to tax their citizens 
to pay the.expense thereof.” 


SECS ESSE SSS Ee EE EE EEE EEE eee eee eee 


INSANITY Ano LAW 


H. Douglas Singer, M.D., M. R. C. P. (London) and 
William O. Krohn, A.M., M.D., Ph.D. 


An Authoritative, Up-To-Date Treatise on Forensic Psychiatry 


Real advances in Psychiatric Science. Complete reference on In- 
sanity and Its Types. Definition of Terms used by Insanity Ex- 
perts. Citations to legal decisions on Insanity Questions. A 

ractical account of conditions as they exist to-day. Medicine and 
em The psychiatrist’s role in prevention of crime. The estab- 
lished facts in psychiatry. Nomenclature as used by most hospitals 
for mental diseases. Glossary of technical terms for ready refer- 
ence. Text clearly describes subjects for nontechnical readers. 
Wide variations in clinical picture subdivided in types. Cross 
references to descriptions of reaction types. 


Send for it to-day. $6.00 delivered. 
THE LAWYERS CO-OPERATIVE PUBLISHING CO. 
ROCHESTER, N. Y. 


Coe eee eee ee Peers tees ee ae 


Simplicity and Service—See page 112 





106 


CASE AND COMMENT 


SULTS LLL LL LL SES EERE eee 


Lawyers Go on Pilgrimage 


bers of the American 
Bar Association to the 
i, English Bar and to the 
ancestral home of the common law 
was a delightful experience for all 
those privileged to participate in 
it. Outstanding events were the 
official welcome at Westminster 
Hall, the banquet at Guildhall, 
dinners at the Inns of Court and 
the garden party given by their 
Majesties the King and Queen. An 
extensive, illustrated and highly 
interesting account of the memo- 
rable days of July 20-25, 1924 may 
be found in the American Bar As- 
sociation Journal for August, 1924. 

The dignified and impressive 
ceremony which attended the un- 
veiling and presentation, in the 
Hall of the Law Courts, of the 
statue of Sir William Blackstone, 
a gift to the lawyers of England 
from the lawyers of America, was 
significant of the cordial and sin- 
cere fraternity of the legal profes- 
sion of the English-speaking world. 

Honorable George W. Wicker- 
sham, who spoke in behalf of the 
donors, said, in part: 

“For more than a century, prac- 
tically every American lawyer re- 
ceived at least his first impressions 
of the law from Blackstone, and 
through him came into a conscious- 
ness of heirship to the great tradi- 


ere visit paid by mem- 
M 


tions of the English common law. 
In truth, Blackstone and his great 
Commentaries, which supplied the 
revolutionary forces in America 
with convincing arguments in sup- 
port of their determination to sev- 
er the political bonds which united 
them to the mother country, also 
furnished the new nation with a 
system of law and a conception of 
government which constitute the 
most lasting bonds of union be- 
tween our two countries.” 

According to the English papers 
the American visitors were most 
favorably impressed with the busi- 
ness-like speed of English court 
procedure and the kindly courtesy 
of English judges towards coun- 
sel. The visitors noted as curious 
the fact that, in English courts, 
three degrees of lawyers sit one be- 
hind the other—solicitors, King’s 
counsel, and juniors. 

The deeply-felt sentiment of the 
occasion may be expressed in the 
following lines, quoted by Sir 
James Aikins, K. C., President of 
the Canadian Bar Association, in 
his address of welcome: 


“While the manners, while the arts, 
That mold a nation’s soul, 
Still cling around our hearts, 
Between let ocean roll, 
Our joint communion breaking with the 
sun, 
Yet still from either beach 
The voice of blood shall reach, 
More audible than speech— 
We are one.” 


The Annotated Reports System 





@ASE AND GOMMBNT 


107 


0 PU LTT wT TTT re wT TTT TTT Tee EERE EE eee 


Injury Incident to the Towing of an 
Automobile 


pew HE towing of an auto- 
mobile through a street 
TH by means of a rope which 
is attached to another 
automobile ahead of the towed car 
has been repeatedly held not to 
constitute negligence per se. One 
of the cases so holding is Richter 
v. Dohlman & I. Co. 179 Wis. 7, 


190 N. W. 841, which is annotated 
in 30 A.L.R. 747. 


It is, however, well settled as 
disclosed by this note that the 
driver of an automobile which is 
towing another car, and the per- 


son in charge of the towed car, 
owe a duty to a pedestrian or an- 
other vehicle to exercise reasonable 
or ordinary care that the pedes- 
trian or other vehicle be not in- 
jured by the towed car or by the 
towline between the cars. The 
question whether due care has been 
exercised in a particular case is 
generally to be determined by the 
jury, and this question generally 
turns on the further question as to 
whether a sufficient warning has 
been given. 

It has been decided that the 
operator of an automobile may be 
negligent in failing to warn a pe- 
destrian of the fact that he is tow- 
ing another car, when the towing 
rope eannot be seen easily, even 


if the pedestrian has halted in re- 
sponse to the blowing of the horn. 
And a prima facie case of negligence 
on the part of the driver of an auto- 
mobile which crossed a sidewalk 
toward a garage after dark, while 
towing another car, is held in Rap- 
petti v. Peugeot Auto Import. Co. 
97 Misc. 610, 162 N. Y. Supp. 133, 
to be made by showing that he 
failed to warn pedestrians of the 
fact that his automobile was tow- 
ing the other car. The court ob- 
served: “With the tens of thou- 
sands of automobiles that now 
swarm the city streets, it is second 
nature for a pedestrian to proceed 
on his way immediately after a 
blockading automobile has passed, 
and he has a right to do so unless 
halted by traffic rules or by the 
danger of a swiftly approaching 
vehicle. Otherwise in a stream of 
slowly moving traffic, pedestrians 
would never get across the streets 
at all. So it cannot be said that the 
chauffeur could not reasonably an- 
ticipate that the plaintiff and his 
companion, who were halted on the 
sidewalk by the first automobile, 
would not immediately proceed on 
their way once it had passed, al- 
though another automobile was ap- 
proaching slowly 12 feet away.” 
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Liability of Druggist for Mistake 


a ae VIEW of the conse- 


quences likely to result 
from any inattention or 
want of care or skill, 


druggists or apothecaries engaged 
in compounding drugs and medi- 
cines are not only required to be 
skilful, but should be exceedingly 
cautious and prudent; the care re- 
quired is commensurate with the 
danger involved, and the skill em- 
ployed must correspond with the 
superior knowledge of the business 
which the law requires. 


It has been said that a druggist 
must know the properties of his 
drugs and be able to distinguish 
them from each other, and that it 
is his duty to qualify himself, or 
employ those who are qualified, to 
attend to the business of com- 
pounding and vending medicines 
and drugs, so that one drug may 
not be sold for another, and that 
only the proper medicines, and 
none other, are used in compound- 
ing prescriptions. 

Some courts have taken the view 
that a druggist’s liability is based 
on an implied warranty that the 
article sold is the one called for by 
the customer. 


In the case of Edelstein v. Cook, 
108 Ohio St. 346, 140 N. E. 765, 
annotated in 31 A.L.R. 1333, on the 
liability of a druggist for injury 
in consequence of a mistake, it was 


held that the principle of res ipsa 
loquitur should be applied to the 
case of a druggist inadvertently 
selling an injurious drug to a cus- 
tomer, in place of the harmless 
drug asked for. 

The court further states that 

there is no distinction in principle 
between the case of a sale of a 
deadly poison by mistake, and the 
sale of one which is injurious but 
not fatally harmful, for, while the 
handling of a deadly poison may 
impose a greater care on the drug- 
gist, there is no less an obligation 
to see that a customer does not, in 
lieu of his order, receive a drug 
which will cause him pain and suf- 
fering when taken in reliance that 
it is the drug asked for. 
’ It is well settled as disclosed by 
the note in 31 A.L.R. 1333, that a 
druggist is liable for the negligence 
of his clerk who by mistake sells 
an article other than that called 
for, or improperly prepares a pre- 
scription for a customer. 

Admitting that it is entirely 
lawful for registered pharmacists 
to employ servants to sell lotions 
other than drugs and medicines, 
and authorize or permit these serv- 
ants, under their supervision, to 
vend drugs, yet if such servant, in 
vending drugs, negligently delivers 
a poison in place of the harmless 
medicine called for, the druggist 
will be liable for an injury caused 
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to the purchaser by such negli- 
gence, and it is wholly immateri- 
al whether the negligence is the 
mistake of the servant, or of the 
druggist, or of both combined. 

A druggist cannot escape lia- 
bility for injuries caused by the 
negligence of his clerk in com- 
pounding a prescription by show- 
ing that the clerk is a licensed 
pharmacist. Nor is it an excuse 
that, owing to an epidemic, his 
clerks were nearly exhausted. 
That one is suffering with an in- 
curable disease does not relieve a 
druggist from responsibility for 
accelerating the death of that per- 
son through a mistake in com- 
pounding a prescription. And the 
fact that a prescription is written 
in Latin, and so illegibly as to leave 
it in doubt what drug is intended, 
does not lessen the duty of a clerk 
to be alert to avoid mistakes. 

One cannot recover for the in- 
jurious consequences following the 
use of a harmful drug or article 
which a druggist, by mistake, has 
sold in place of the article called 
for, if the person injured is con- 
tributorily negligent in failing to 
discover the mistake, or if such 
negligence can be imputed to him. 
Thus, the case of Cullinan v. Tet- 
rault, 123 Me. 302, 122 Atl. 770, 
31 A.L.R. 1330, holds that one at- 
tempting to purchase a harmless 
extract from a plainly incompetent 
boy in charge of a drug store, and 
who relies on his own sense of 
smell to determine whether or not 


the article offered is what he 
wants, is negligent so that he can- 
not hold the proprietor of the store 
liable in case he is injured by the 
article received proving to be a 
dangerous poison. 


The fact that a drug is pur- 
chased through a third person does 
not relieve a druggist from liability 
for the injurious consequences at- 
tending its use, when it appears 
that the drug sold was different 
from that called for, as the liability 
in such cases does not arise out of 
a privity of contract, but out of a 
duty imposed by law upon the 
druggist. 

Apothecaries, druggists, and all 
persons engaged in manufacturing, 
medicines are required to use the 
highest degree of care known to 
practical men to prevent injury 
from the use of such articles. 

A wholesale or manufacturing 
druggist is liable to a purchaser 
from a retail druggist for the in- 
jurious consequences of a mistake 
in the preparation of a drug sold 
by the retailer. Thus, it has been 
held that a manufacturing drug- 
gist who sells belladonna, which, 
by mistake, was labeled “Dande- 
lion” by his agent in preparing the 
drug for market, and which was 
sold for dandelion, is liable to a 
party injured thereby, although 
the drug so labeled had passed 
through the hands of several deal- 
ers before being purchased by the 
plaintiff. Thomas v. Winchester, 
6 N. Y. 397, 57 Am. Dec. 455. 
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Address Before Mississippi Univer- 


sity Law 


TH address delivered by General 
Monroe McClurg before the law 
faculty and law students of the Uni- 
versity of Mississippi, of which he is 
a distinguished alumnus, contained 
many interesting passages and was 
marked by a high order of eloquence. 

In speaking of his student days he 
said: 

My master, Edward Mayes, one of 
the leading lawyers and Methodist lay- 
men of the South, Judge James C. 
Longstreet, my moot-court partner 
and easily the first honor men, and 


nearly all of my classmates are dead. 
At times: 


“T feel like one who treads alone 
Some banquet hall deserted; 

The lights are out, the guests are gone, 
And all but me departed.” 


Coming back to my alma mater aft- 
er a long absence naturally stirs many 
memories, the dominant one now is 
of a moot-court trial in my class. I 
find in it a lesson for me now and a 
suggestion for you. One of the ugliest 
and most loved members who for some 
reason that I do not now recall, we had 
nicknamed “General Hughes,” for a 
plaintiff read citations from a dozen 
or more books supporting the law of 
his case, but sat down without a single 
comment. His adversary, Robinson, 
replied for the defendant in these 
words: 


We wound him up and let him run, 
That “handsome General Hughes” 

Who read the law books by the ton, 
For fear his case would lose. 

The spring ran down, but still he spoke 
As bound to win the plunder; 

He read the law from Kent to Coke, 
Then—“Busted all to thunder.” 


Students 


And he sat down. I think you get 
my point. Hughes soon fell a victim 
of yellow fever; Robinson was poeta 
nascitur all right, and nonfit as a law- 
yer, he went back to his yard-stick 
in a dry goods store and succeeded. 

In speaking of the changes which 
had occurred in practice General Mc- 
Clurg said: 

The stare decisis doctrine taught 
in my day here has been superseded 
by the case law system. After dec- 
laration and the general issue the 
practice has advanced into a plan of 
notices, the one by the defendant as 
to what he “proposes to show,” the 
other by the plaintiff in answer as to 
what he “proposes to show.” Then, 
as famous Bill Stegall said when he 
moved the Legislature adjourn, “the 
time has come to hitch up Beck and 
throw the clods pro and con.” You 
will find a thorough knowledge of 
the common law pleading the best 
method of ascertaining the great con- 
trolling point that must determine 
every case. 


* In equity the changes in pleading 


and practice have not been so violent 
as at law, yet the procedure has been 
very greatly simplified for expediting 
a final hearing and decree. I some- 
times wish that the issue which Gen- 
eral Brantley’s client, Bill, suggested 
to him, was adopted. It was in those 
days “your orator” instead as now 
“your complainant.” A merchant 
exhibited his bill in equity against 
Bill which read “your orator charges 
that early this year, the defendant 
Bill was a prosperous farmer. Your 
orator charges that on the faith of 
Bill’s personal honor and integrity 
and the said ownership of large real 
and personal property, your orator 
extended to Bill large sums of money 
with which to make said crops. Your 
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orator now charges that Bill not only 
refuses to pay your orator, but your 
orator further charges that Bill, with 
intent to cheat and defraud your ora- 
tor of said moneys, has lately con- 
veyed to his wife all of said prop- 
erty.” Bill went to General Brantley 
who read it to him. Well, Bill, pretty 
stout charges, how shall I answer 
them?” Bill said: “Don’t he say I 
made that deed to my wife to swindle 
him?” “Yes.” “Well, General, you 
just tell him his orator is a damn lie; 
that’s all.” 

Here is a bit of good practical ad- 
vice: 

“Know the truth of the evidence 
first, be tactful in offering it for the 
law permits you to introduce it in the 
order you prefer, and be sure to stop 
your questions when you have made 
your case. Many good cases have been 
lost by asking one question too many. 
Wade Hampton said he did that once 
in defending a man charged with may- 
hem, in that in a fight he bit off his 
antagonist’s ear. The defense was 
that in a ground struggle the prosecu- 
tor lost his ear by hitting the stump 
of a bush. After a friendly witness 
had gone the limit and was leaving 
the witness stand, Mr. Hampton 
stopped him with this question: ‘John, 
is that all you know about that fight?’ 
‘Yes, sir, except when this fellow got 
up off of him, he spit out something 
that looked like a piece of Bill’s year.’” 

Referring to the importance of the 
prohibition question General McClurg 
related this incident from his judicial 
experience: 

When on the circuit court bench an 
old negro was convicted of selling 
whisky. I asked him the formal ques- 
tion, what have you to say about it, 
Jim? His trembling old black bony 
hand was wrapped around an old hick- 
ory stick that supported him when he 
stood up. His look at me stirred every 
emotion of sympathy in me. “Of cos,’ 
jedge, I sole the white man the whis- 

and he done come and tole on me, 
what you do wid him?” He had no 
voice in making the law, the white 
man did. I believe with the crimi- 
nologists that “the certainty of pun- 
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ishment, rather than the severity of 
it” is more potent for reformation of 
the culprit and the security of society. 
I believe in prohibition and its rigid 
enforcement, but so long as the de- 
fenseless poor is given a term in the 
penitentiary equal to the manslaugh- 
ter homicide for selling a bottle of 
“white mule” to a white man who goes 
scot free, the justice of the peace will 
not convict nor the juries return ver- 
dicts of guilty if there is a way around 
it. 

In pointing out the ever-widening 
field of legal practice General McClurg 
observed : 

The telegraph and the telephone, 
both of which startled the world yes- 
terday are superseded to-day by drop- 
ping the electric wires and through 
the radio talking face to face with the 
world. Transportation of freight and 
passengers and the mails is quitting 
the earth and being routed through 
the heavens. Human invention, the 
arts and sciences, the laboratories, 
the archaeologists, chronologists and 
astronomers, the star~gazers and 
ground diggers have far outrun the 
understanding of the average man. 
You must cope with these things. 
You must prepare for damage suits 
for injury to persons and loss of prop- 
erty, not on railroads or ships on the 
rivers and oceans, but in the air 
lanes of the skies. The courts have 
already decided that your title to the 
surface of town lots, section town- 
ships and ranges does not give you a 
warranty from “hell to heaven.” The 
intelligent people of the world are be- 
ing educated to these new things and 
you must keep up or quit. 


Bench and Bar. Judge—Your face 
is familiar. I’ve seen you before. 

Prisoner—Yes, your honor, six or 
eight years ago. 

Judge—I thought so. And what 
was the charge the last time I saw 
you? 

Prisoner—I think it was fifteen 
cents. I mixed a cocktail for your 
honor, if I remember right. 

—Boston Transcript. 
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Recent Important Cases 


Attorney and client — contract for 
contingent fee — validity. A con- 
tract between attorney and client pro- 
viding for the payment of a fee for 
legal services contingent upon the re- 
sults obtained by the attorney, with- 
out more, is held not to be illegal, but 
enforceable, in Re Sylvester, 195 Iowa, 
1329, 192 N. W. 442, which is anno- 
tated in 30 A.L.R. 180, on the validity 
and effect of an agreement by which 
an attorney’s right to compensation 
or the amount thereof is contingent 
upon divorce or amount of alimony. 


Bailment — implied warranty of fit- 
ness. A warranty of fitness is held 
to be implied in Hoisting Engine Sales 
Co. v. Hart, 237 N. Y. 30, 142 N. E. 
342, in leasing machinery for per- 
formance of specified work for which 
it was designed. 

A note on implied warranty in con- 
tracts of lease or hire of chattels ac- 
companies this case in 31 A.L.R. 536. 


Bills and notes — swit by indorser 
— presumption. Where, in an action 
on a negotiable instrument payable to 
the plaintiff and specially indorsed by 
him, subsequent indorsements appear, 
the presumptions are in the plaintiff’s 
favor, and it is held that he need 
not show a retransfer to himself in the 
North Dakota case of Loveland v. 
Havlena, 195 N. W. 12, annotated in 
30 A.L.R. 325, on the necessity of 
proof of title by one in possession of a 
negotiable instrument bearing his in- 
dorsement. 


Civil rights — restaurant as inn. 
A restaurant or lunch room is held in 
State v. Brown, 112 Kan. 814, 212 
Pac. 663, annotated in 31 A.L.R. 338, 
not to be an “inn, hotel, or boarding 
house” within the meaning of those 
words in a civil rights act forbidding 
racial discrimination by those in 
charge thereof. 


Constitutional law — cruel punish- 
ment — execution by use of gas. 
Execution for homicide by the use of 
lethal gas is held not to violate the 
constitutional provision against cruel 
and unusual punishment, in the Ne- 
vada case of State v. Gee Jon, 211 Pac. 
676, annotated in 30 A.L.R. 1448, on 
manner of inflicting death sentence 
as cruel or unusual punishment. 


Contempt — refusal to pay alimony 
— imprisonment. An order to pay 
temporary alimony is not a mere debt, 
and the provision of the Nebraska Con- 
stitution (art. 1, § 20) that “no per- 
son shall be imprisoned for debt in any 
civil action or mesne or final process, 
unless in cases of fraud,” is held not 
to apply to a wilful and contumacious 
refusal to obey an order of the court 
to pay temporary alimony in the Ne- 
braska case of Cain v. Miller, 191 N. 
W. 704, which is annotated in 30 
A.L.R. 125, on alimony or maintenance 
as a debt within constitutional or 
statutory provisions against imprison- 
ment for debt. ; 


Contracts — against public policy 
— validity. When a statute prohibit- 
ing an act is an expression of public 
policy of the state that the act is 
against good morals and public inter- 
est, and provides no penalty, a con- 
tract in violation of the statute is held 
to be wholly void as well as any decree 
attempting to enforce the contract in 
People ex rel. Arkansas Valley Sugar 
Beet & I. Land Co. v. Burke, 72 Colo. 
486, 212 Pac. 837, which is followed 
in 80 A.L.R. 1085, by a note on judg- 
ments enforcing a contract contrary to 
one 3 policy as subject to collateral 
attack. 


Coram nobis — power to issue. A 
court of general jurisdiction is held 
in Ernst v. State, 179 Wis. 646, 192 
N. W. 65, to have authority to issue 
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a writ of coram nobis for the relief 
of an ignorant foreigner not con- 
versant with the English language, 
who, without the knowledge of the 
court, was induced by fraud to plead 
guilty to a criminal charge. 

A note on writ of error coram nobis 
as a remedy where a plea of guilty is 
entered under fraud, duress or mis- 
take, is appended to the foregoing de- 
cision in 30 A.L.R. 681. 


Damages — breach of contract to 
will property. The measure of dam- 
ages for breach of a parol promise to 
will property to an injured employee 
if he will give no trouble because of 
the injury is held not to be the amount 
of property promised in Frieders v. 
Krier, 180 Wis. 430, 193 N. W. 77, 
but what will compensate the employee 
for the injury under the terms of the 
Workmen’s Compensation Act, with 
interest from the date when, in ordi- 
nary course, compensation should have 
been made. 

The measure of damages for the 
breach of a contract to will property 
is considered in the note which fol- 
lows this case in 31 A.L.R. 118. 


Divorce — remarriage — effect on 
liability for alimony. That remar- 
riage of a plaintiff in a divorce suit 
does not automatically terminate the 
judgment in her favor for alimony, 
is held in the Utah case of Myers v. 
Myers, 218 Pac. 123, which is anno- 
tated in 80 A.L.R. 74, on the question 
of alimony as affected by remarriage. 


Divorce — vacation after death of 
party. That a decree of divorce can- 
not be vacated at the instance of the 
one obtaining it, after the death of 
the other party, is held in Dawson v. 
Mays, 159 Ark. 331, 252 S. W. 33, 
annotated in 30 A.L.R. 1463, on at- 
tacking decree of divorce after death 
of one of the parties, on grounds other 
than original lack of jurisdiction. 


Domicil — change by committee. 
The committee of an insane person is 
held to have no power to change the 
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state domicil of such person in Com. 
v. Kernochan, 129 Va. 405, 106 S. E. 
367, annotated in 30 A.L.R. 601, on 
change of state or national domicil of 
mental incompetent. 


Evidence — ancient deed — proof 
of recitals. The mere fact that a tax 
deed is ancient so as to be admissible 
in evidence as an ancient document 
is held in the Texas case of Land v. 
Banks, 254 S. W. 786, not to make it 
effective to prove recitals therein as 
to advertisement and sale of the prop- 
erty, so as to establish compliance 
with the statute and render the sale 
valid. 

The note appended to this case in 
30 A.L.R. 1, discusses tax deeds and 
the recitals therein as evidence of the 
regularity of tax proceedings as to 
advertising and notice of sale, and as 
to time, manner and place of sale. 


Evidence — footprints to identify 
accused. The character of footprints 
found where a crime is discovered, 
leading to or from the place of crime, 
and their correspondence with the feet 
of accused, or with the shoes worn by 
him or found in his possession, are 
held to be admissible in evidence to 
identify him as the guilty party in 
State v. Burch, 195 Iowa, 427, 192 N. 
W. 287, annotated in 31 A.L.R. 198. 


Evidence — photographs of signa- 
tures — admissibility. Photographs 
of names and signatures placed in 
juxtaposition on the same plate, show- 
ing questioned signatures and genuine 
ones, are held to be admissible in evi- 
dence to enable expert witnesses to 
point out the similarities and dis- 
similarities in the writings, in the 
Virginia case of Adams v. Ristine, 122 
S. E. 126, annotated in 31 A.L.R. 1413, 
on the use of photographs in the exam- 
ination and comparison of handwrit- 
ing or typewriting. 


Evidence — right of accused to ac- 
company jury. That accused has a 
right to accompany the jury in mak- 
ing a view of the premises if he so 
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desires, is held in Noell v. Com. 135 
Va. 600, 115 S. E. 679, annotated in 
30 A.L.R. 1345. 


Executor and administrator — lia- 
bility for expenses of preservation. 
That an estate is chargeable with all 
the expenses incurred by one acting 
as administrator, without authority, 
for its preservation is held in the 
Nevada case of Re Pedroli, 221 Pac. 
241, annotated in 31 A.L.R. 841, on 
allowance for expenses and disburse- 
ments by executor or administrator 
after revocation of his letters. 


Executors and administrators — 
right to rent. Rent falling due after 
the death of the landlord, is held in 
the South Carolina case of Staton v. 
Guillebeaux, 116 S. E. 4438, to belong 
to the heir, in the absence of a will; 
otherwise to the devisee. 

The question as to who is entitled 
to rent on the death of the landlord 
is treated in the note which accom- 
panies this case in 31 A.L.R. 1. 


Highway — intersection — road 
entering but not crossing another. A 
street which enters another at right 
angles, but does not cross it, is held 
in Pangborn v. John Widdicomb Co. 
223 Mich. 181, 193 N. W. 817, anno- 
tated in 31 A.L.R. 485, to be an inter- 
secting one within the meaning of a 
statute requiring one operating a 
motor vehicle at the intersection of a 
public highway to pass to the right 
of the intersection when turning to 
the left, and it is immaterial that the 
improved traveled way rounds the 
corner. 


Homicide — when intoxication vol- 
untary. Intoxication because of tak- 
ing whisky without advice of a phy- 
sician to relieve a toothache is held 
not to be involuntary within the ex- 
ception to the rule that intoxication 
is no excuse for homicide in Johnson 
v. Com. 1385 Va. 524, 115 S. E. 673, 
annotated in 30 A.L.R. 755, on when 
intoxication is deemed involuntary so 
as to constitute a defense to a crim- 
inal charge. 


Husband and wife — liability for 
expenses of husband’s funeral. That 
no presumption arises, when a widow 
arranges for the funeral of her de- 
ceased: husband, that she is to become 
personally liable for the expenses of 
it, where the statute makes the serv- 
ice a preferred charge against his 
estate, is held in the Massachusetts 
case of Joseph Waterman & Sons v. 
Hook, 141 N. E. 596, which is followed 
in 30 A.L.R. 440, by a note on when 
funeral expenses are deemed ordered 
on personal credit rather than on the 
credit of the estate. c 


Infants — sale by infant’s agent — 
validity. A sale and delivery of stock 
belonging to an infant, by his regu- 
larly appointed agent, is held to be 
voidable, and not void in Casey v. Kas- 
tel, 237 N. Y. 305, 142 N. E. 671, which 
is followed in 31 A.L.R. 995, by a note 
on infant’s appointment of agent, and 
acts of agent thereunder, as void or 
voidable. 


Insurance — for benefit of wife — 
fraud. An insolvent husband it is 
held in Ross v. Minnesota Mut. L. Ins. 
Co. 154 Minn. 186, 191 N. W. 428, may 
insure his life and devote a moderate 
portion of his earnings to the pay- 
ment of premiums thereon, for the 
benefit of his wife and dependent chil- 
dren, without thereby being held to 
intend to hinder, delay, or defraud 
his creditors. 

The right of an insolvent to insure 
his life for the benefit of relatives is 
discussed in the note appended to this 
case in 31 A.L.R. 46. 


Joint debtors — apportionment of 


damages. In an action for damages 
against two or more joint tort-feasors, 
the jury is held to have no authority 
to apportion the damages between de- 
fendants in Hall v. McClure, 112 Kan. 
752, 212 Pac. 875, annotated in 30 
A.L.R. 782, on the right of the jury 
to apportion or sever damages as be- 
tween joint tort-feasors. 


Jury — challenge — inquiry about 
membership in Ku Klux Klan. For 
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the purpose of laying a foundation for 
peremptory challenge of jurors, it is 
held in Bethel v. State, 162 Ark. 76, 
257 S. W. 740, that they may be asked 
if they are members of the Ku Klux 
Klan, where counsel states that that 
organization is taking a particular 
interest in the prosecution in which 
they are called to sit as jurors. 

A note on membership in a secret 
order or organization for the suppres- 
sion of crime as a proper subject of 
examination or ground of challenge 
of a juror follows this decision in 31 
A.L.R. 402. 


Landlord and tenant — liability for 
income tax on rentals. An income tax 
on the rentals received from real estate 
is held in Young v. Illinois Athletic 
Club, 310 Ill. 75, 141 N. E. 369, not 
to be within a provision in the lease 
that the lessee shall pay all taxes 
levied, imposed, or assessed upon any 
interest of the lessor in or under the 
lease, or which the lessor shall be re- 
quired to pay by reason of or on ac- 
count of his interest in the real estate 
demised. 

The recent cases on this question 
accompany this decision in 30 A.L.R. 
985, the earlier authorities having 
been included in a note in 9 A.L.R. 
1566. 


License — effect of nonpayment of 


tax on enforcement of contracts. One 
engaging in the occupation of house 
painting without securing a license is 
held not prevented from collecting pay 
for his work, in Howard v. Lebby, 197 
Ky. 324, 246 S. W. 828, by the fact 
that the licensing ordinance makes it 
unlawful to engage in the occupation 
without paying the tax. 

Annotation appended to this case 
in 30 A.L.R. 830, treats of failure to 
procure an occupational or business 
license or permit, as affecting the va- 
lidity or enforceability of a contract. 


Lien — for storage of automobile. 
A garage keeper is held in the Iowa 
ease of A. G. Graben Motor Co. v. 
Brown Garage Co. 195 N. W. 752, to 


have no lien for the mere storage of 
an automobile at the request of the 
mortgagor, as against the claim of 
the holder of a recorded purchase- 
money mortgage. 

A note on lien for storage of auto- 
mobile is appended to this case in 31 
A.L.R. 832. 


Limitation of actions — when stat- 
ute runs — undertaking to pay debt 
to third person. The Statute of Limi- 
tations is held, in the California case 
of Bogart v. George K. Porter Co. 223 
Pac. 959, annotated in 31 A.L.R. 1045, 
to begin to run in favor of one who 
undertakes to pay another’s unmatured 
obligations to a third person when, 
upon maturity of the obligations, he 
fails to pay them. 


Mandamus — right to exclude pupil 
for use of cosmetics. That school 
directors may exclude pupils from 
school for the use of face paints or 
cosmetics, is held in Pugsley v. Sell- 
meyer, 158 Ark. 247, 250 S. W. 538, 
annotated in 30 A.L.R. 1212. 


Negligence — abandoning load of 
nitroglycerin cn fire. One driving an 
automobile loaded with nitroglycerin, 
who discovers that the automobile is 
on fire, the fire not having been caused 
by any lack of care on his part, and 
being stuck on a steep hill, is held to 
be not guilty of actionable negligence 
in abandoning the automobile in Barn- 
hardt v. American Glycerine Co. 113 
Kan. 136, 213 Pac. 663, annotated in 
31 A.L.R. 721, on liability for dam- 
ages by explosives transported along 
highway. 


Pardon — inquiry into validity of. 
That equity may inquire into the va- 
lidity of a pardon procured from the 
governor by fraud, is held in the Iowa 
case of Rathbun v. Baumel, 191 N. W. 
297, which is annotated in 30 A.L.R. 
216, on judicial investigation of a par- 
don by the governor. 


Parent and child — action against 
father -—- when maintainable. That 
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an unemancipated infant cannot main- 
tain an action against his father for 
negligent injuries, is held in the case 
of Small v. Morrison, 185 N. C. 577, 
118 S. E. 12, which is accompanied in 
31 A.L.R. 1135, by a note on the right 
of a minor child to sue his parent or 
a person in loco parentis for a per- 
sonal tort. 


Perpetuity — limitation over from 
charity to charity. A limitation of a 
gift to charity over to another charity, 
upon the happening of a contingency, 
is held not to violate the rule against 
perpetuities in Dickenson v. Anna, 310 
Ill. 222, 141 N. E. 754, annotated in 
80 A.L.R. 587. 


Physicians and surgeons — liabil- 
ity of chiropractors for negligence in 
diagnosis. Chiropractors who are per- 
mitted to practise without a license 
are held required in Kuechler v. Volg- 
mann, 180 Wis. 238, 192 N. W. 1015, 
to exercise care and skill in diagnosis 
if they undertake to diagnose, under 
a statute providing that any person 
practising any form or system of 
treating the afflicted without having 
a license shall be liable to all the 
penalties for malpractice, and igno- 
rance shall not lessen such liability 
for failing to perform or unskilfully 
performing any duty assumed, and 
which is ordinarily performed by a 
licensed physician. 

The care and skill required of a 
chiropractor or osteopath is treated 
in the note which follows this case in 
31 A.L.R. 826. 


Pleading — inconsistent relief. 
Where a bill contemplates, and the 
prayer asks for, specific relief,—in 
this case reformation of a deed, it is 
held in Blue v. Blue, 92 W. Va. 574, 
116 S. E. 184, annotated in 30 A.L.R. 
1169, that the court cannot grant re- 
lief inconsistent therewith, under the 
clause in the prayer for general relief. 


Principal and agent — agreement 
to repurchase stock — effect. A cor- 
poration authorizing an agent to sell 


its stock and collect and turn over the 
money for it is held not bound by his 
agreement to repurchase the stock in 
Murray v. Standard Pecan Co. 309 
Ill. 226, 140 N. E. 834, which is fol- 
lowed in 31 A.L.R. 604, by a note on 
the effect of an agent’s agreement to 
repurchase property sold by him. 


Sale — consideration not necessary 
in memorandum. A statement of con- 
sideration is held not to be necessary 
in a memorandum of sale to satisfy 
the Statute of Frauds, in the absence 
of a statute requiring it, in the Oregon 
case of Fredenburg v. Horn, 218 Pac. 
939, which is followed in 30 A.L.R. 
1153, by a note on necessity of state- 
ment in writing of the consideration 
or the price for the sale of goods or 
choses in action in order to satisfy 
the Statute of Frauds. 


School — Bible in library. The 
King James version of the Bible is 
held in the California case of Evans 
v. Selma Union High School Dist. 222 
Pac. 801, not to be within the opera- 
tion of a statute providing that no 
publication of a sectarian, partisan, 
or denominational character shall be 
made part of a school library. 

This case is accompanied in 31 
A.L.R. 1121 by supplemental anno- 
tation on sectarianism in schools. 


Specific performance — of contract 
to renew lease — rental to be agreed 
upon. That a contract to renew a 
lease “at such rental as may be agreed 
upon” at its termination may be 
specifically enforced, since the court 
may determine what rental would be 
reasonable, is held in Young v. Nelson, 
121 Wash. 285, 209 Pac. 515, which 
is accompanied in 30 A.L.R. 568, by 
a note on the validity and enforce- 
ability of a provision for the renewal 
of a lease at a rental not determined. 


Statute — construction — notice of 
injury. A statute requiring notice of 
injury within thirty days in case of 
injury on a city street due to the 
negligence of the city is held not to 
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AUTHORITY on AUTHORITY 


In His Masterly Analysis of Legal Publications 


FREDERICK C. HICKS, A.M., LL.B., Litt.D. 


Associate Professor of Legal Bibliography, and Law Librarian, Columbia University Law School 


Has the following to say on Citation Books: 


“CITATION BOOKS have reached their highest devel- 
opment in the United States where the rule of stare de- 
cisis is more rigidly applied than in England. * * * 
They are therefore of very great importance and utility 
to the American lawyer. * * * For ‘running down’ a 
particular case, treatises, digests and encyclopedias 
are cumbersome, unwieldy and uncertain tools. In 
using them it is necessary to think from the general to 
the particular,—from the principle to the illustration of 
it. Citation books, on the contrary, deal only with par- 
ticulars. * * * The best description of American cita- 
tion books in skeleton form is to be found in Legal 
Bibliography, the Citation Phase, published by The 
Frank Shepard Company. * * *” See Hicks’ Legal 
Research, pp. 278-279. 


THIS DISTINGUISHED AUTHOR DEVOTES THREE WHOLE PAGES TO 
THE MERE LISTING OF THE SHEPARD CITATION 
OF THEIR IMPORTANCE IS SHARED BY EVERY JUDGE AND LAWYER 
WHO UNDERSTANDS THE USE OF THE TOOLS OF HIS PROFESSION. 
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Publishers of 
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76-88 Lafayette Street New York, 
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apply to one injured so severely as 
to be unable to give the ‘notice in the 
Missouri case of Randolph v. Spring- 
field, 257 S. W. 449, to which is ap- 
pended in 31 A.L.R. 612, a note on 
incapacity as excuse for failure to 
give, or delay in giving, notice of ac- 
cident or injury as condition of hold- 
ing municipality liable. 


Tax — debt due from Federal 
government. Money due by the Fed- 
eral government to an individual upon 
a war contract is held not to be tax- 
able by the state in People ex rel. 
Astoria Light, Heat & P. Co. v. Can- 
tor, 2386 N. Y. 417, 141 N. E. 901, 
which is accompanied in 30 A.L.R. 
1458, by a note on the power of a state 
to tax debts due from the United 
States under contracts other than 
loans. 


Tender — silver certificates and 
national bank notes. National bank 
notes and United States silver cer- 
tificates are held not to be legal tender 
for the purchase price of real estate, 
in Vick v. Howard, 136 Va. 101, 116 
S. E. 465, annotated in 31 A.L.R. 240, 
on the question of what money is legal 
tender. 


Theater — revocation of license. A 
ticket of admission to a baseball park 
is held to be a mere license, revocable 
at the will of the proprietor even after 
the patron has taken the seat assigned 
him in Finnesey v. Seattle Baseball 
Club, 122 Wash. 276, 210 Pac. 679, 
annotated in 30 A.L.R. 948, on refus- 
ing admission to, or ejecting from, a 
place of amusement. 


Trust — for support of dog — va- 
lidity. A trust for support of a dog 
is held valid under a statute providing 
that all gifts for any humane purpose 
shall be valid, in Willett v. Willett, 
197 Ky. 663, 247 S. W. 739, which is 
annotated in 31 A.L.R. 426, on the 
question of the validity of a bequest 
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or trust for the care*of a specified 
animal. 


Will — signature by “Father” — 
sufficiency. Affixing the word “Father” 
to a letter written by a man to his 
children, in which he bequeaths prop- 
erty to them, is held to be a sufficient 
signature within the meaning of a 
statute providing that every will shall 
be signed by the person making it, in 
Re Kimmel, 278 Pa. 435, 123 Atl. 405, 
annotated in 31 A.L.R. 678, on manner 
of signing as affecting sufficiency of 
signature of testator. 


Will — written on loose sheets — 
effect. A will it is held in the Pennsyl- 
vania case of Re Maginn, 122 Atl. 264, 
may be written on several detached 
or loose sheets, and, if they can be 
coherently read as a will, and are con- 
nected by their internal sense, it will 
be given effect although there is con- 
fusion in the order of arrangement. 

The validity of a will written on dis- 
connected sheets is treated in the note 
which accompanies this case in 380 
A.L.R. 418. 


Work and labor — receiving pay 
for repairs improperly made — re- 
covery. The demand for and accept- 
ance of pay for repair work by one 
who has done it so improperly as to 
injure the article on which it is done 
is unjustifiable and the amount it is 
held in Laplante v. Dupont, 233 Mich. 
343, 193 N. W. 820, annotated in 31 
A.L.R. 694, may be recovered for want 
of consideration. 


Work and labor — services ren- 
dered under mistaken belief of mar- 
riage. That a woman who, in good 
faith, lives with a man under the mis- 
taken belief, caused by his fraud, that 
she is his wife, may recover compen- 
sation from his estate for the value 
of the services rendered him, is held 
in Re Fox, 178 Wis. 369, 190 N. W. 
90, annotated in 31 A.L.R. 420. 
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Notes on the Following Subjects: 


Appeal — Right of state or public of- 
ficer to appeal from an order in habeas 
corpus a one from custody. 30 
A.L.R. 1322 

Act — Civil liability pov out 
of mutual combat. 30 A.L.R. 

Assignment — Priority as aaaeaie dif- 
ferent assignees of same chose in action 
as affected by notice to debtor. 31 A.L.R. 
876. 


Attorneys — Conduct in respect of 
coaching law students as ground for dis- 
barment. . 31 A.L.R. 748. 

Attorneys — Right of attorney, parent, 
guardian ad litem, or next friend to re- 
mit from verdict or judgment in favor 
of infant. 30 A.L.R. 1111. 

Auctions — Regulation affecting auc- 
tions or auctioneers. 31 A.L.R. 299. 

Bailment — Imputing negligence of 
bailee to bailor where subject of bail- 
ment is damaged by third person. 30 
A.L.R. 1248. 

Bailment — Liability for loss of or 
damage to property delivered on trial or 
with privilege of return. 31 A.L.R. 1365. 

Bankruptcy — Payment to bankrupt 
between filing of petition and adjudica- 
tion as an acquittance under Bankruptcy 
Act of 1898. 31 A.L.R. 254 

Bankruptcy — Rights of creditor upon 
failure of bankrupt to carry out com- 
position agreement under Bankruptcy 
Act of 1898. 31 A.L.R. 439. 

Banks — Clearing-house transactions 
as payment or acceptance of checks. 30 
A.L.R. 1028. 

Banks — Constitutionality of statutes 
relating to the eae of old bank 
deposits. 31 A.L.R. 

Banks — Sakae: reserve banks and 
bank collections. 30 A.L.R. 647. 

Banks — Constitutionality of statute 
relating to preferences in assets of in- 
solvent bank. 31 A.L.R. 790. 

nks — Federal reserve banks and 
bank collections. 31 A.L.R. 1269. 

Banks — Liability of bank for loss of 
Liberty bonds and war saving stamps. 
31 A.L.R. 703. 

Banks — Liability of bank which pays 
checks after filing of petition in bank- 
ruptcy against drawer. 31 A.L.R. 256. 


nks — Power of national bank to 
establish branches or maintain separate 
banking offices. yA 


30 A.L.R. 9 


Simplicity and Service—See page 112 


Banks — Right of bank to apply upon 
debt deposits made by debtor in his own 
name of funds of a third person. 31 
A.L.R. 756. 

Banks — Right of owner of check 
against one who cashes it on a forged 
or unauthorized indorsement and pro- 
— its payment by drawee. 31 A.L.R. 
1068. 


Banks — Trust or preference in re- 
spect of money placed in bank for pur- 
pose of transaction with third person 
where bank subsequently becomes in- 
solvent. 31 A.L.R. 472. ‘ 

Banks — Variance between descrip- 
tion of goods in letter of credit and docu- 
ments accompanying draft as affecting 
duty to accept draft. 30 A.L.R. 353. 

Barbers — Places and versons within 
purview of statute or — regulat- 
ing barbers. 31 A.L.R. 

Bastardy — Death of ne as re- 
lieving —— liability on bastardy bond. 
31 A.L.R. 

Fe pha "eedak corperate bonds as 
negotiable within the meaning of Ne- 
— Instruments Act. 31 A.L.R. 
1 be 


Broker — Contract by which real- 
estate broker is to have all in excess of 
a stipulated sum, as a wagering contract. 
30 A.L.R. 829. 

Broker — Time as of which damages 
are to be determined where broker, be- 
fore expiration of credit period, re- 
pudiates contract to purchase stock for 
customer on partial payment plan. 31 
A.L.R. 1179. » 

Carriers — Duty and liability of car- 
rier of passengers for hire by automo- 
bile. 31 A.L.R. 1202. 

Carriers — Liability for demurrage 
pending delay in giving shipping direc- 
tions after cars are loaded. 31 A.L.R. 
167. 

Carriers — Liability of street railway 
company to passenger struck by vehicle 
not subject to its control. 31 A.L.R. 572. 

Charities — Liability of privately con- 
ducted charity for personal injuries. 30 
A.L.R. 455 

Chattel mortgage — Provision in land 
contract against removal of buildings as 
affecting rights of third person under 
chattel mortgage or conditional sale. 30 

‘A.L.R. 542. 
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Cloud — Avoidance of multiplicity of 
suits as ground of jurisdiction in equity 
of a suit by one out of possession to 
quiet title against persons in possession 
of different portions of the land in sev- 
eralty. 30 A.L.R. 109. 

Commerce — a to inter- 
state passengers of statute requiring 
segregation of possengers according to 
race or color. 30 A.L.R. 565. 

Commerce — Subsequent dealing by 
seller, with property sold conditionally 
in interstate commerce, as taking it out 
of the protection of the interstate com- 
merce clause. 30 A.L.R. 417. 

Contempt— Contempt for pene 
of mandamus. 30 A.L.R. 

Contempt — Inability S ia with 
judgment or order as defense to charge 
of contempt. 31 A.L.R. 649. 

Contempt — Conduct of attorney in 
connection with making objections or 
taking exceptions during trial as con- 
tempt of court. 31 A.L.R. 1185. 

Contempt — Contempt in addressing 
letter to court or judge with regard to 
a pending case. 31 A.L.R. 1239. 

Coram nobis — Right to writ of coram 
nobis after affirmance. 30 A.L.R. 1416. 

Corporation — “Blue Sky Laws.” 30 
A.L.R. 1331. 

Corporation — Certificate of stock as 
conclusive and exclusive evidence of 
stockholder’s rights. 31 A.L.R. 1326. 

Corporation — Character or ability 
as a qualification of membership of board 
of trustees or directors of a private cor- 
poration. 30 A.L.R. 248. 

Corporation — Liability of corporation 
for debts of predecessor. 30 A.L.R. 558. 

Corporation— Service of process upon 
actual agent of foreign corporation in 
action based on transactions outside of 
state. 30 A.L.R. 255. 

Curtesy — Estate by curtesy in land 
settled on or conveyed to wife by hus- 
band. 30 A.L.R. 1057. 

Damages — Events between death and 
trial as bearing upon damages to bene- 
as for wrongful death. 30 A.L.R. 
121. 


Damages — Power of equity to grant 
damages on enjoining breach of contract 
by seller of business not to engage in 
competing business. 31 A.L.R. 1174. 

Death — Contributory negligence of 
one or more of the beneficiaries in an 
action for death as affecting the rights 
of other penetra. * ia were not neg- 
ligent. 30 A.L.R. 

Deeds — Right ” action to restore 
lost deed. 31 A.L.R. 


Election of remedies — Judgment for 
or against master in action for servant’s 
tort as bar to action against servant. 31 
A.L.R. 194. 

Eminent domain — Electric light or 
power line in street or highway as an 
additional servitude. 30 A.L.R. 1049. 

Eminent domain — Liability upon aban- 
donment of eminent domain proceedings 
for loss or expenses incurred by prop- 
erty owner. 31 A.L.R. 352. 

Eminent domain — Street forming 
boundary of city as urban or rural, as 
affecting right of abutting owners to 
compensation for use by public utilities, 
80 A.L.R. 746. 

Evidence — Admissibility on issue of 
legitimacy or paternity, of evidence that 
child born during wedlock is of different 
race or color than the mother’s husband. 
31 A.L.R. 1119. 

Evidence — Burden of proof as to al- 
teration not apparent on face of instru- 
ment. 31 A.L.R. 1455. 

Evidence — Gueninis or acquittal as 
evidence of facts on which it was based, 
in a civil action. L.R. 261. 

Evidence — Presumption from posses- 
sion of ownership of unindorsed note 
payable to order on issue —— rival 
claimants. 30 A.L.R. 149 

Executor and aaa — Right of 
executor or administrator to contest the 
will of his decedent. 31 A.L.R. 326. 

Executor and administrator — Right of 
retainer in respect of indebtedness of 
legatee, or distributee. 30 A.L.R. 

75. 


Executor and administrator — Sale of 
property by widow as executrix or ad- 
ministratrix as barring her right to 
dower. 30 A.L.R. 944. 

False imprisonment — Charge of lar- 
ceny and circumstances accompanying 
same as detention that will support ac- 
= for false imprisonment. 31 A.L.R. 
14 


Federal Trade Commission — Validity 
and construction of statute creating Fed- 


eral Trade Commission. 30 A.L.R. 1129. 

Fire — Liability of master for dam- 
age to person or property due to serv- 
ant’s smoking. 31 A.L.R. 294. 

Garnishment — Right of one to sum- 
mon or charge himself as garnishee. 31 
A.L.R. 711. 

Gas— Discrimination between its pat- 
rons by Ravn service corporation in 
regard : = deposit or guaranty. 
31 A.L.R 

Grand oo. — Power of court to pass 
on competency, legality, or sufficiency of 
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evidence on which indictment is based. 
$1 A.L.R. 1479. 

Guardian and ward — Power of court 
to authorize guardian to borrow ward’s 
money. 30 A.L.R. 461. 

Guardian and ward— Constitutionality 
of statute making physical disability 
ground for appointment of guardian of 
person or property. 30 A.L.R. 1381. 

Homicide — Cane as deadly weapon. 
80 A.L.R. 815. 

Husband and wife — Right to recover 
from husband for support furnished to 
wife after clandestine marriage. 30 
A.L.R. 802. 

Husband and wife — Character of in- 
terests of husband and wife in purchase 
money mortgage on sale of estate by 
entireties. 30 A.L.R. 905. 

Husband and wife — Action for alien- 
ation of affections based on exercise of 
religious influences. 31 A.L.R. 1115. 

Husband and wife — Liability for fun- 
eral expenses of married woman. 31 
A.L.R. 1499, 

Impeachment — Pendency of impeach- 
ment proceeding . — power of 
officer. 30 A.L.R. 1149 

Improvements — ‘Riphts and remedies 
respecting improvements made in re- 
liance on a decree or order as to title 
or possession of real property which is 
subsequently reversed. 30 A.L.R. 936. 

Fe. cyan contractor — Liability of 

loyer as yom mage on the ground 
is personal fault. 30 A.L.R. 1502. 

~ ee contractor — Extent of the 
employer’s liability after he has assumed 
control of the subject-matter of the 
stipulated work. 31 A.L.R. 1029. 

njunction — Mandatory injunction to 
compel removal of encroachment by ad- 
joining owner. 31 A.L.R. 1302 

Insurance — Insurance of bank or 
trust company against loss by burglary 
or robbery as covering contents of safety 
deposit boxes rented to customers. 30 
A.L.R. 623. 

Insurance — Aaa theft of automo- 
bile. 30 A.L.R 

Insurance — as covering dam- 
age to automobile by accident or col- 
lision. 30 A.L.R. 806. 

Insurance — Time when incontestable 
clause in life insurance policy becomes 
effective; death of insured before end 
of contestable period. 31 A.L.R. 108. 

Insurance — Disposition of benefit 
fund in benefit society on failure of 
beneficiary in absence of specific pro- 
_ for such contingency. 31 A.L.R. 


Insurance — Necessity under marine 
insurance policy of showing specific cause 
of sinking of vessel. 31 A.L.R. 1378. 

Internal revenue — Method of comput- 
ing income tax when taxpayer dies dur- 
ing taxing year. 31 A.L.R. 930 

Intoxicating liquor — Constitutionality, 
construction, and effect of statute mak- 
ing possession of intoxicating liquor evi- 
dence of violation of law. 31 A.L.R. 
1222. 

Landlord and tenant — Landlord’s lia- 
bility to one injured while using, for 
purpose for which it was not intended, 
property remaining in the former’s con- 
trol. 30 A.L.R. 1390. 

Marriage — Epilepsy as ground for 
avoiding marriage. 31 A.L.R. 148. 

Master and servant — Liability of mas- 
ter to common-law employee for injury 
inflicted by instrumentality of ‘master 
used by another employee in sport. 30 
A.L.R. 693. 

Mortgage — Time within which taxes 
may be paid to prevent operation of ae- 
ae clause in mortgage. 31 A.L.R. 
731. 

Municipal corporation — Commission 
and other-modern forms of municipal 
government as affecting liability of mu- 
nicipality for torts. 30 473. 


Negligence — Liability ‘of abutting 


owner for injury from electrically 
charged object near sidewalk or high- 
way. 30 A.L.R. 1240. 

New trial — Inadequacy of verdict as 
ground of complaint by party against 
whom it is rendered. 31 A.L.R. 1091. 

Notary public — Liability of notary 
public on his bond. 31 A.L.R. 920. 

Parent and child — Nonstatutory duty 
of father to support illegitimate child. 
30 A.L.R. 1069. 

Parent and child — Illegitimate child 
as within statute relating to duty to sup- 
port child. 30 A.L.R. 1075. 

Quo warranto — Teacher as an officer 
whose right may be tested by quo war- 
ranto. 30 A.L.R. 1423. 

Robbery — Robbery or assault to com- 
mit robbery as affected by intent to col- 
lect debt or claim. 31 A.L.R. 1081. 

Sale — Failure to ship by carrier 
designated by buyer = ane passing 
of title. 31 A.L.R. 

Statute — Sosaae ioe as applicable 
to acts or proceedings of the legislature. 
31 A.L.R. 676. 

Street railways — Power of public 
service commission to require railroad or 
street railway to extend its line or build 
new line to new territory. 30 A.L.R. 73. 


Simplicity and Service—See page 112 
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Tax — Outstanding lease as affecting 
taxable value of property against owner. 
30 A.L.R. 361. 

Tax — Deduction of Federal estate 
tax before computing state tax. 31 
A.L.R. 992. 

Telephones — Rate of return to which 
maeenane company is entitled. 31 A.L.R. 


Timber — Rights of parties to a tim- 
ber contract upon failure of a purchaser 
to remove timber within time fixed or 
within a reasonable time. 31 A.L.R. 944. 

Trust — “Massachusetts trusts.” 31 
A.L.R. 851. 

Turnpike — Effect of expiration of 
charter of turnpike or toll-road company 
on title to road. 30 A.L.R. 206. 

Unfair competition — Right to protec- 
tion against appropriation of advertising 
matter or methods. 30 A.L.R. 615 

Vendor and purchaser — Liability of 
vendee in land contract on check or oth- 
er separate executory obligation after 
termination of contract for his fault. 30 
A.L.R. 631. 

Water — Right of public to use shore 
of inland navigable lakes between high 
and low water mark. 31 A.L.R. 978. 

Weapons — Scope and effect of excep- 
tion in statute forbidding carrying of 
—oenemy, i, to person on his own pre- 
mises. A.L.R. 1128. 

will — , bleaaiien of specific devise 
or bequest by guardian or conservator of 
incompetent testator. 30 A.L.R. 676. 

Will — Right of devisee of precedent 
estate to take under limitation over to 
heirs or next of kin of testator. 30 
A.L.R. 915. 

Will — Prosecution of action or claim 
against estate by beneficiary as forfei- 
ture of share in will by virtue of clause 
therein so providing. 30 A.L.R. 1014. 

Will — Right to exercise power of 
sale of real estate after time limited by 
will. 31 A.L.R. 1394. 

Witness — Competency of Seteteated 
witness to testify as to signature or 
handwriting of decedent. 31 A.L.R. 460. 

Witness — Who may waive privilege 
of confidential communications to phy- 
sician by person since deceased. 31 
A.L.R. 167. 

Words and phrases — What consti- 
tutes letter of credit. 30 A.L.R. 1310. 

Words and phrases — Meaning of 
term “surface” as employed in convey- 
ance or devise. 31 A.L.R. 1530. 

Workmen’s compensation — Applica- 
ner. oe charitable institutions. 30 


Workmen’s compensation — Injury 
after stopping work for reason not per- 
sonal to employee as arising out of and 
— course of employment. 30 A.L.R. 
972. 

Workmen’s compensation — Previous 
loss or mutilation of member as affecting 
amount or basis of compensation under 
— compensation act. 30 A.L.R. 

Workmen’s compensation — Injury as 
open of labor trouble. 31 A.L.R 
1 4 


Uniform Judicial Procedure 


Gea the administration of justice 
in America be made simple, expedi- 
tious and inexpensive? For the first 
time in history, the answer lies wholly 
in the prompt, personal interest of the 
lawyers. 

The bill S—2061, introduced by Sen- 
ator Cummins, vesting in the United 
States Supreme Court the power to 
make rules for the regulation of the 
trial courts has been favorably re- 
ported by the Judiciary Committee of 
the Senate. Senator Cummins will 
call it up for passage during the first 
days of December. If successful it 
will go at once to the House with all 
the advantage of a Senate bill and will 
be enacted by this Congress. 

A substantial majority favor the 
bill. But what is needed is a militant 
support of Senator Cummins on the 
floor so that one or two Senators will 
not be able to delay a vote until it is 
too late to pass the House. 

The bill has been before Congress 
for ten years and has now been agreed 
upon as to form. The President offi- 
cially asked Congress to enact it. The 
Judiciary Committee has also done its 
important share. The American Bar 
Association has indorsed the measure 
and called upon Congress year by year 
for twelve years. It is only the in- 
dividual lawyers that have not had a 
chance to do their part. 

Every judge and lawyer should 
write at once to his Senators and 
Congressmen and to the candidates 
for these offices and request his vote 
for the bill. 
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New Books and Recent Articles 


“INDIANA REFERENCES AND AN- 

NOTATIONS.” Edited by Emer- 

son E. Ballard, A. M. (National 

Annotating Company, Craw- 

fordsville, Ind.) 

This convenient and helpful volume of- 
fers a valuable service to those who have 
occasion to refer to the Indiana Supreme 
or Appellate Court Reports. If your ref- 
erence is to the official reports, the 
“Green Book,” as it is called, tells you 
where you can find the same case in the 
Northeastern Reporter. If your refer- 
ence is to the Reporter, it informs you 
where the decision has been officially re- 
ported. 


A noteworthy feature of the “Green 
Book” is the fact that it gives complete 
information concerning the more than 
six hundred Indiana decisions published 
in the Northeastern Reporter which do 
not appear in the official reports. 

Perhaps the most notable feature of 
the “Green Book” is Part IV., which 
comprises tables of those cases published 
in the Northeastern Reporter, which 
have been included in the different sys- 
tems of selected cases, viz.: American 
State Reports, Annotated Cases, Law- 
yers’ Reports Annotated, and American 
Law Reports, with the topic title of the 
note published in connection with each 
case. It is a key to more than twenty 
thousand pages of valuable notes and an- 
notations. 

This work is a great timesaver and a 
very useful instrument in the hands of 
the lawyer. 

The Responsibility of Directors of Cor- 
a is the title of an able article 
y B. R. Jouett, Esq., which appears in 
the American Law Review for May-June, 
1924. “Men of large affairs and com- 
manding influence,” he observes, “are 
usually sought as directors of corpora- 
tions, that their reputation for business 
sagacity may give distinction and char- 
acter to the new venture, and by such 
directorate personnel enable the company 
the more easily to secure stock subscrip- 

. tions and credit.” 

_ After dealing with a few of the pitfalls 
into which directors may fall, he con- 
cludes: “It is highly essential, not only 
to the success of the company, but also 
for the protection of its directors and 
officers, that they should have at their 
command skilled and trained legal ad- 


visers and counselors, without which no 
man is justified in accepting the posi- 
tion of director, an office fraught with 
80 many dangers and perils, and let them 
remember Lord Chancellor Hardwicke’s 
terse statement of the whole case: ‘A 
person who accepts the office of director 
of a corporation is obliged to execute it 
with fidelity and reasonable diligence, al- 
though he acts without compensation.’ ” 

In a practical and interesting address 
on “Business System in Law Offices,” de- 
livered by Roger Sherman, Esq., of Chi- 
cago, before the Wisconsin Bar Associa- 
tion, and published in the American Law 
Review for July-August, 1924, the speak- 
er said, in part: “Lawyers should study 


—a and they should give service. 


J e all know, if we stop to think, 
that in every office that we have had 
anything to do with there is a lot of 
waste motion; two or three or four men 
are going over the same ground, when 
it is necessary for only one man to do it. 
The next principle is that lawyers must 
give service. This is the day that serv- 
ice is demanded. Results are demanded. 
Busy business men don’t want excuses. 
They don’t want delays. They don’t 
want alibis. They want results, and 
when they get results they are willing to 

ay the price, and they are glad to go 
it to the man who gave them those 
results. As we must study efficiency, so 
also we must get away from a lot of de- 
tail. The big business man of to-day— 
the chief of industry—has no great 
amount of papers on his desk. He has 
some time in the day—perhaps an hour 
or two—set aside for consultation with 
the heads of departments, but he handles 
little or no detail. He is thinking, figur- 
ing, and scheming ahead one, two, five, 
or ten years. Lawyers should apply the 
same principle.” 

In the Michigan Law Review for June, 
1924, Professor Grover C. Grismore, aft- 
er discussing the question whether or not 
a contract entered into by the United 
States with a private person is to be 
judged by rules and principles in any 
wise different from those which govern 
contracts made between private individu- 
als, states that “the conclusion is irresis- 
tible that the Supreme Court considers it 
to be good policy to hold the United 
States to its contractual engagements on 
the same basis, in the main, as it would 
be held were it a private corporation.” 
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Precedents 


No American lawyer should overlook those early 
decisions of the English courts upon which his own 
law rests, nor should he ignore the current decisions 
of the British courts on questions vital to American 
jurisprudence. 


English Ruling Cases report the important 
decisions from earliest times to 1900. 


British Ruling Cases give the outstanding de- 
cisions of value to the American lawyer from 1901 
to date. 


Both £. ®. @. and B. R. C., as units of the 
ANNOTATED REPORTS SYSTEM, are fully annotated, 
giving the busy attorney a wealth of precedent in a 
readily accessible form. 


Use the card inside back cover to obtain complete infor- 
mation, including price and convenient purchase plan. 


The Lawyers Co-op. Publishing Company 
Rochester, N. Y. 
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Out of the 
Record 


O Henry. Wife (in back seat)— 
“Henry, dear! You mustn’t drive so 
fast!” 

Husband—“Why not?” 

Wife—“The motor policeman who 
has been following us won’t like it.” 

i —Judge. 


Travels 





Unruly Syllables, “Say, Bill, I was 
held up by the coffic trap to-day.” 

“The what?” 

“The trappic coff—the caffic trop 
—the tropic caff—the—oh, hang it, 
you know what I mean!” 

—Boston Transcript. 


When the Fur Flew. In a western 
Justice Court the case of Claw v. 
Wilde Cat, Inc. appears on the dock- 
et. 


Paradoxical. 
derful fellows.” 
“What’s in your mind now?” 
“Just think! They can split hairs 
even on bald facts.” 
—Boston Transcript. 


A Judicial Prophecy. It is said 
that once upon a time there was a 
justice of the peace who, after hear- 
ing the evidence in a case observed: 
“I will take four days in which to de- 
cide this case, but eventually, I will 
_ the same in favor of the plain- 
iff.” 


“Lawyers are won- 


Hang Him. Among the jurors 
summoned was a woman who wished 
to be excused. 

“Well, madam, why don’t you want 
to serve on this jury?” asked the 
judge. 

“‘’'m opposed to capital punish- 
ment.” 

“But this is merely a case in which 
a wife is suing her husband for an 
accounting. It seéms she gave him a 
thousand dollars to pay down on a 
handsome fur coat and he is alleged 
to have lost the money at poker.” 
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The woman juror spoke up prompt- 


y. 

“T’ll serve. Maybe I’m wrong about 
capital punishment.” 

—Pittsburgh Chronicle-Telegraph. 


A Winning Name. Policeman 
(producing note-book) “Name, 


please.” 
Motorist—“Aloysius — Alastair — 
Cyprian——” 
Policeman (putting book away)— 
“Well, don’t let me catch you again.” 
—Punch (London). 


On Two Counts. “The way of the 
transgressor is hard,” commented 
the country justice as he fined the 
motorist for exceeding the speed lim- 


it. . 

“Not around here it ain’t,” retorted 
the motorist. “I never saw such 
mushy roads in my life.” 

“Ten dollars extra for contempt!” 
shouted the justice. 

“Why, I haven’t made any remarks 
about you, judge.” 

“Yes, you have,” was the reply. 
“I’m road commissioner here as well 
as justice o’ the peace.” 

—Boston Transcript. 


Interesting Point. The prisoner 
~ been convicted a dozen times be- 
ore. 

“Your honor,” he said, “I should 
like to have my case postponed for a 
week. My lawyer is ill.’ 

“But you were captured with your 
hand in this man’s pocket. What can 
your counsel say in your defense?” 

“Precisely so, your honor. That is 
what I am anxious to know.” 

—Detroit Free Press. 


Agin the Constitution. The motor- 
ist had been fined and his right to 
drive suspended for a year for reck- 
less driving. 

“Your Honor,” shouted his attor- 
ney, “I will appeal this case.” 

“On what ground?” asked His 
Honor. 

“On the ground that to sentence a 
man to become a pedestrian is cruel 
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and unusual punishment,” replied 
the lawyer. —Cincinnati Enquirer, 


A Time Schedule. “How long is it 
going to take to get through with 
this case?” asked the client who was 
under suspicion of house-breaking, — 

“Well,” replied the young barris- ~ 
ter, thoughtfully, “it’ll take me about — 
two weeks, but I’m afraid it’s going © 
to take you about four years.” 

—Montreal Star, — 


Short, the Tall Man. “Isn’t a law- 
suit involving a patent right about 
the dullest thing imaginable?” asked 
one lawyer of another. 

“Not always,” was the reply. “I 
attended a trial of that character not 
long ago that was really funny. A 
tall lawyer named Short was reading ~ 
a 6,000-word document he called a 
brief!” 

—Everybody’s Magazine, 


Not Immune. “Aweel!” said the 
baillie to the assessor when a youth 
was brought before him for some 
trifling offence, “ye ken we maunna ~ 
be ower hard on the puir fellow. We 
were laddies aince oorsels, and I sup- 
pose I was as big a fool as any o’ em 
when I was young.” 

“And ye’re no an auld man yet, 
baillie,” said the assessor blandly, 

—Boston Transcript. — 


Breaking Up the Home. Police 
Judge—“With what instrument of” 
article did your wife inflict these 
wounds on your face and head?” 

Michael Mooney—“Wid a motter, © 
yer anner.” ; 

Police Judge—‘A what?” ; 

Michael Mooney—‘A motter—wan — 
o’ these frames wid ‘God Bliss Our” 
Home’ in it.” * 

—Cleveland Leader. & 


Preparedness. “So you have been & 
married before, Mrs. Smith?” 4 
“Yus, ma’am, three times; and if it” 
pleases ‘eaven to take this one, 1” 
know where I can lay me ’ands on a” 


—London Mail” 











